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MATERIAL TRANSFER AGREEMENT
BETWEEN:

INSTITUT NATIONAL DE LA RECHERCHE AGRONOMIQUE, a Public corporation of science and technology, hereinafter called "INRA', whose registered offices are located at 147, rue de l'Université, 75338 PARIS CEDEX 07, France, represented by Mr. Philippe MAUGUIN CEO, and by delegation by Mr. Claude BRUAND, Director of the Resarch Unit called Laboratoire des Interactions Plantes Micro-Organismes (LIPM), 24 chemin de Borde-Rouge-Auzeville, CS 52627, 31326 Castanet-Tolosan Cedex. 
AND
xxxxxx, at xxxxxx, hereinafter called "the Recipient" whose registered offices are located at xxxxxx, represented herein by Mrs. xxxxxx,  
Individually called “the party” or collectively “the parties”.
BEING UNDERSTOOD THAT
INRA (Research Unit LIPM) is acting in the name of the HeliOr consortium as it has been authorized by its members.
INRA (Research Unit  LIPM) has in its possession the MATERIAL comprised of:
· The biological material, consisting of the sequence and annotation of the genome of Orobanche cumana (sunflower broomrape),
· Any information oral or written provided by INRA to the Recipient for the implementation of this Agreement and which is confidential, 
· The original material, any progeny (unmodified dexcendant), any unmodified derivatives (unmodified functional subnunit or product expressed by INRA material such as nucleic acids, proteins etc) and of any of the foregoing materials contained or incorporated in modifications (any substance that contains and/or incorporates a significant or substantial portion of INRA material).
This MATERIAL has not been protected by a deed of industrial property.
The Recipient is interested in the MATERIAL held by INRA to conduct research on xxxxxxxxxxxxxxxxxx (type of research/analysis (genomics/proteomics phenotypic studied, etc.) in order to study xxxxxxxxxxxxxxxxxx (general goal of the research).
IN CONSEQUENCE WHEREOF THE PARTIES AGREE AS FOLLOWS
1
INRA undertakes to supply the MATERIAL to the Recipient after execution of this agreement by both parties. The MATERIAL is supplied to the Recipient on a non-exclusive basis and for the sole purpose of the research and experiment described above. Consequently, the Recipient undertakes to use the MATERIAL only to this end, to the exclusion of any other use.
2
The Recipient acknowledges INRA as holder of rights on the MATERIAL and of industrial and intellectual property rights relative hereto.

Consequently, the Recipient will not include the MATERIAL or any part of it in any patent application or other deed of industrial property without the preliminary written agreement of INRA.
3
The Recipient will not proceed to manipulations or alterations, which could affect the rights of INRA on the MATERIAL, without the written and preliminary agreement of INRA. 
The Recipient is not authorised to combine, to mix or to incorporate the MATERIAL with another material except for the needs of the research defined above. The Recipient undertakes to use the MATERIAL according to the national and international laws and regulations and will make his business of obtaining all authorisations needed to the conduct of its research and experiment.
4
Save further express and written agreement, INRA does not grant to the Recipient any right, title deed, right of license or exploitation right of the MATERIAL.
5
The Recipient acknowledges the confidential nature of the MATERIAL and agrees:
· to supply this MATERIAL only to members of his permanent staff who agree with the provisions of this agreement;
· to take all reasonable measures to avoid that his staff reveals to third parties, even for free, without written and preliminary agreement of INRA, all or any of the MATERIAL.  

The Recipient assumes the responsibility for implementing the obligations of this agreement towards every person having access to the MATERIAL.
6
The obligations of confidentiality of the parties in this agreement do not apply to the MATERIAL:
-
which is in the public domain at the time of its disclosure by one of the parties;
-
which fall in the public domain without any breach of this agreement;
-
which was legally supplied by a third party not being submitted to obligations of confidentiality;
-
which is already known by INRA and/or the Recipient before the coming into force of this agreement without having been communicated, directly or indirectly, by one of the parties.
7
Regarding results obtained by the Recipient with the MATERIAL, INRA and the Recipient will determine together if results can be the subject of an oral or written communication and which authors of every party, will be joint authors. In all publications concerning the MATERIAL, the Recipient should make reference to INRA as the source of the MATERIAL.
8
The MATERIAL supplied here is of experimental nature. INRA gives no warrantee or representation as for its utility, efficiency, merchantability, non-toxicity, safety, fitness for a particular use.  INRA declines any liability or responsibility concerning any and all damages caused by the MATERIAL, and by the use which could be made of it. INRA makes no representation or warranty that the use of the MATERIAL will not infringe any patent or other proprietary right.
9
This agreement will come into effect in the date of its signature, for a duration of 10 years.
In any case, the obligations of confidentiality contained in this agreement will be maintained as long as the MATERIAL is not released in the public domain.
10
This agreement is submitted to the French law.  The parties will do their best to resolve amicably any dispute as for the interpretation or the performance of this agreement. In case of persistent disagreement, the parties will submit this one to the French courts.
In witness whereof, this agreement has been drawn up in two original copies.
Done in Castanet-Tolosan, on xxx/xx/20xx.
For THE RECIPIENT                                                
For  INRA
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